
 
 
 

BARTON CREEK RESERVE DESIGN REVIEW BOARD  
GOVERNANCE AND PROCESS 

 
This document provides the governance and process by which the Design 
Review Board herein known as “DRB” shall conduct its business of reviewing 
proposals for improvements to lots within Barton Creek Reserve.  The DRB 
governance and process document shall be made available to all members via 
normal distribution processes currently in place. 
 
This DRB Governance and Process is consistent with and provides augmented 
detail to the Barton Creek Reserve Homeowners Association Declaration of 
Covenants, Conditions and Restrictions, specifically as set forth in Sections 
10.01 and 10.02 of said Declaration, and in the body of said Declaration 
generally.  This DRB Governance and Process has been expressly adopted by 
the Board of Directors of the Barton Creek Reserve Homeowners Association in 
accordance with the rights and responsibilities set forth for the Board in the 
Declaration. 
 
Section 1. Board Structure and Meetings. Per the Declaration of Covenants, 
Conditions and Restrictions for Barton Creek Reserve, Article 18, the Board of 
Directors is required to enforce the covenants.  To this extent, they may appoint 
a Design Review Board (DRB) to act on their behalf.  The DRB shall consist of 
up to and no more than 5 members who shall be appointed by the Board of 
Directors.  
 
Any currently serving Board member with a proposed improvement on their 



property or any other conflict of interest shall recuse themselves from the 
decision process.  In such case a temporary member may or may not be 
appointed to serve for that review.   
 
At least one member should be a trained design professional paid by the 
Association.  The DRB will confer as-needed basis and is responsible for 
reviewing all development activities including new construction, exterior 
modifications to existing homes, landscaping and site improvements. The DRB 
may postpone any meeting if the application is incomplete. The final 
determination of a project's compliance with both the specific standards and the 
broadly stated design concepts, and the review criteria set forth herein, is made 
by the DRB.  All decisions regarding a project's compliance with these 
Guidelines are subject to the interpretation and discretion of the DRB. 
 
If a DRB is not in existence, or unavailable, the Board of Directors is then 
considered the DRB and is responsible for following the then in-effect DRB 
governance and process for any submitted property improvement proposals. 
 
Section 2. Approval Required. No permanent structure may be constructed 
without the prior approval of the DRB.  No improvement shall commence, nor 
shall be constructed, erected, placed or maintained upon any lot, nor shall any 
exterior addition to or change or alteration therein be made until satisfactory and 
complete plans and specifications showing both the nature, kind, shape, height, 
color scheme, materials, and location of the same and all landscaping for the lot 
have been submitted to and approved in writing.   
 
Approval will be based on the harmony of external design and location in relation 
to surrounding structures, topography and natural surroundings, impact to 
neighboring and surrounding lots and the neighborhood as a whole, impacts to 
views, positive impact to the aesthetic and economic values of Barton Creek 
Reserve, and as to compliance with the DRB Governance and Process by the 
Design Review Board (DRB) appointed as provided in Section 3.4 (f) of the 
Declaration of Covenants.  
 
Approval of improvements by the DRB is in addition to and not in lieu of County 
or other building' code requirements.  
 
The DRB shall also be consulted and provide recommendations on existing lot 
covenant violations as well as any improvements being considered for common 
areas. 
 
Section 3. Rules and Regulations. The DRB may make such rules and 
regulations as it may deem appropriate to govern its proceedings. The DRB 
governance and process may be amended by the DRB.  All changes must be 
published for a minimum 2 weeks to the membership before said changes are in 
effect.  The DRB Governance and Process may be brought up for review at any 



time, provided that a request is made in writing to the Board by a minimum of any 
three (3) Members (from separate lots).  In such an instance, all reviews and 
their timelines will be temporarily suspended from the date that the Board 
receives a written request that the DRB guidelines and process sections in 
question be reviewed and approved by the association via the then current 
approval process. 
  
Section 4. Criteria.  The DRB shall review, study, and approve or reject 
proposed improvements or existing concerns upon a lot, subject both to the 
documents (including to but not limited to the covenants, rules, and bylaws) of 
the homeowners association, and to the DRB Governance and Process, and 
such rules and regulations as may be approved by the members of the DRB, as 
amended from time to time.  
 
Additionally, to the extent feasible, the DRB will solicit input for all neighboring 
members who are deemed to be impacted by a proposal, taking into account the 
concerns and comments in as much as they are applicable to the currently 
established rules and regulations of the Association. 
 
Section 5. Architectural and Engineering Services. As deemed appropriate, 
each owner will engage competent professionals such as architects and 
engineers as advisors to coordinate the preparation of plans and specifications 
for the proposed improvements, and to provide onsite job observation for the 
construction of each such improvement, or addition, change, or alteration of such 
improvement with the DRB. The submitted plans and specifications shall provide 
a construction schedule with an estimated date of completion for each phase of 
construction. The DRB reserves the right to reasonably require the submission of 
additional information if required to make an informed decision on a submission.  
The provisions of this section may be waived by the DRB, at its discretion, for 
minor work that an owner wishes to perform. 
  
Section 6. Submission of Plans. Prior to commencement of work to accomplish 
any proposed Improvement to a Property, the Owner proposing to make such 
Improvement to Property ("Applicant") shall submit to the DRB such descriptions, 
plans, and other materials as the DRB shall reasonably request, showing the 
nature, kind, shape, height, width, color, materials and location of the proposed 
Improvement to Property and proposed fire prevention measures to be 
implemented on the lot. The Applicant may be requested to submit a soils and 
foundation report and erosion control plan prepared by a qualified engineer for 
the Applicant's site.  Until receipt by the DRB of all required materials and 
requested materials in connection with the proposed Improvement to Property, 
the DRB may postpone review of any materials submitted for approval. All of the 
foregoing plans should be submitted electronically unless other arrangements 
are mutually agreed between the Applicant and the DRB. 
 
Section 7. Criteria for Approval.  The DRB shall approve any proposed 



Improvement to Property only if it deems, in its reasonable discretion that the 
following Criteria are adhered to: 
 

a. Improvement to Property in the location indicated will not be 
detrimental to the appearance of the surrounding areas of the BCR 
Community Area as a whole;  

b. that the appearance, exterior design, materials and colors of the 
proposed Improvement to Property will be consistent with the 
surrounding areas of the Community Area and adjacent lots;  

c. that the Improvement to Property will not detract from the beauty,  
wholesomeness, and attractiveness of the Community Area or the 
enjoyment thereof by Owners;  

d. that the proposed construction is appropriate in light of the soils, 
slopes and other physical aspects or conditions of the site;  

e. that the design and location of the Improvement to Property will 
minimize the visibility of such Improvement to Property from 
adjacent roadways and neighboring sites; and  

f. that the proposed changes in topography, if any, do not adversely 
impact adjacent and surrounding sites and the Community Area as 
a whole. 

 
The DRB may condition its approval of any proposed Improvement to Property 
upon the making of such changes therein or satisfaction of such conditions as 
the DRB may deem appropriate.  
 
Section 8. Design Guidelines. The DRB may propose design guidelines that 
relate to approval criteria, recommended materials and designs, submittal and 
approval procedures, materials to be submitted, fees, steps for review and 
additional factors which will be taken into consideration in connection with the 
approval of any proposed Improvement to Property. The Design Guidelines may 
specify circumstances under which a variance to said Design Guidelines may be 
warranted because because strict application of such limitations or restrictions 
would be unreasonable or unduly harsh under the circumstances. 
 
Section 9. DRB Review Fee. The DRB may, in the Design Guidelines, provide 
for the payment of a fee to accompany a request for approval of any proposed 
Improvement to Property. The DRB may provide that the amount of such fee 
shall be uniform for similar types of any proposed Improvement to Property or 
that the fee shall be determined in any other reasonable manner, such as based 
upon the estimated costs incurred to complete the review.  The DRB may modify 
this fee structure from time to time.    
 
Section 10. Decision of Board. Any decision of the DRB shall be made by 
midnight of the 21st day after receipt by the DRB of all materials required by the 
DRB, unless such time period is extended by mutual agreement. The decision 
shall be in writing and made available to the applicant no later than midnight of 



the 21st day after receipt of all DRB materials.  The decision of the DRB shall be 
transmitted to the Applicant at the email address or otherwise agreed upon 
address furnished by the Applicant to the DRB. No later than 2 weeks after the 
decision is provided to the applicant, the decision shall be made available to all 
members.   
 
Except for requests for additional information or clarifications, until a decision is 
rendered, all communications shall be kept private within the DRB and the Board. 
 
Section 11. Failure of Board to Act on Plans. Any request for approval of a 
proposed Improvement to Property shall be deemed approved unless 
disapproval or a request for additional information or materials is transmitted to 
the Applicant by the DRB within twenty-one (21) calendar days after the date of 
receipt by the DRB of all required materials.  
 
Section 12. Conformity of Work After Approval. After approval of any 
proposed Improvement to Property, the proposed Improvement to Property shall 
be accomplished in complete conformity with the description of the proposed 
Improvement to Property, any materials submitted to the DRB in connection with 
the proposed Improvement to Property, and any conditions imposed by the DRB.  
All improvements to Property shall be completed as specified in the MVHOA 
covenants.  Any completions to the contrary may be called into question by the 
DRB up to 1 year from the completion date of said implementation and subject to 
the covenants, penalties, and remedies in place at the time of implementation.  
 
Section 13.  Prior Issuance of Building Permit. No Owner shall build or place 
any Improvement on any Lot until the Owner has first obtained any required 
permits issued by the County, or from such other governmental entity having 
jurisdiction over building permits for BCR.  The DRB has the right to request and 
be provided copies of the permits and building contracts for its review up to 1 
year after completion (as evidenced by certificate of occupancy, inspection 
report, or other form of completion) of said improvement. 
 
Section 14. Restoration of Lots. Upon completion of any construction on any 
lot, the Owner, to the greatest extent possible, shall restore the lot to the 
condition which existed prior to such construction (taking into account such 
construction) so that the lot and all improvements shall be in harmony with the 
surrounding unimproved property and shall landscape the lot in accordance with 
the plans submitted to and approved by the Board. The Owner must complete 
said restoration and landscaping within one year following the date of the 
issuance of the certificate of occupancy (or other evidence of completion).  In the 
event restoration is not completed within the applicable time period, the 
Association may complete said restoration at the expense of Owner.  The 
covenant contained in this Section is a covenant running with the land between 
each Owner and the Association and, notwithstanding any other provision hereof, 
may be enforced only by the Association, its successors and assigns or the 



Association.  
 
Section 15. House Numbers. Each Dwelling shall have a house number with a 
design and location in conformance with the Red, White, and Blue Fire District 
and Summit County Planning Department requirements.   
 
Section 16. Enforcement. The DRB shall have the authority to enforce any 
violation of this document, or the related BCR Design Guidelines, or to defer 
such enforcement tot the BCR HOA Board.  Said authority of enforcement shall 
expressly include the right to seek abatement of any unauthorized project, the 
right to prevent occupancy of any Improvement in Barton Creek Reserve until all 
requirements of the DRB in approving such relevant development plans have 
been satisfied.   
 
In addition, in the event of non-compliance to said requirements, the DRB shall 
be entitled to charge a reasonable review fee and to require an owner to pay for 
the cost of any consulting fees paid to an architect or engineer hired by the DRB 
to evaluate the owner’s plan and the extent of any such noncompliance.  With a 
proper determination of non-compliance of any homeowner with the DRB 
governance and process, the DRB has the option to contact the county to seek 
the withholding of any certificate of occupancy or approval of inspection or other 
forms of completion evidence.   
 
Otherwise, without limiting any other remedy which the Association, acting 
through its DRB, or its Board, or any other person or entity may possess, 
material noncompliance with any provision of this DRB Governance and Process, 
shall be grounds for formal action, including fines, fees, and injunctive relief; and 
recovery of any and all related costs, expenses and damages, including, but not 
limited to imposition of a lien against the subject BCR property interest.  If the 
DRB, the board, or any other agent acting on their behalf prevails in such action, 
all reasonable attorneys fees and costs incurred by the Association or such other 
agent acting on their behalf in a suit to enforce the terms of this Article shall be 
recoverable from the losing party.  
 
Section 17. Additional External Site Plan Approval Responsibility. In 
addition to approval by the DRB or other approvals required by law, each Owner 
shall obtain site plan approval from the Summit County Planning Department and 
the Red, White and Blue Fire District prior to construction of any Dwelling or 
other structure.  The DRB shall not, by means of this governance document, or 
any application of the Guidelines or Review of a proposal, be deemed to have 
provided express or implied advice to any homeowner regarding any aspect of 
the legal review of any project by any such governing jurisdictions.  To the extent 
that any requirement set forth herein, or in the Guidelines, operates to mandate a 
direct confirmed violation of any legal responsibility of any Owner under the 
Summit County Code, the Summit County Building Code, or any other law, rule 
or regulation, that requirement shall be deemed as waived and severable from 



the remainder of this document and/or the Guidelines, and not impact the overall 
force and effect of such documents.     
 
Section 18.  Limitation of Liability. The DRB shall use reasonable judgment in 
accepting or disapproving all plans and specifications submitted to it.  Except to 
the extent the DRB or any individual DRB member is found by a court of 
competent jurisdiction to have acted with malice or wrongful intent, neither the 
DRB nor any individual DRB member shall be liable to any person for any 
omission or official act of the DRB in connection with submitted plans and 
specifications. Approval by the DRB does not necessarily assure approval by the 
appropriate governmental board or commission for Summit County, Colorado.   
 
Notwithstanding that the DRB has approved plans and specifications, neither the 
DRB nor any of its members shall be responsible or liable to any Owner, 
developer, or contractor with respect to any loss, liability, claim or expense which 
may arise by reason of such approval.  Neither the DRB, nor any of its 
employees, agents, or consultants shall be responsible in any way for any 
defects in any plans or specifications submitted, reviewed or approved in 
accordance with the provisions hereof, or for any structural or other defects in 
any work done according to such plans and specifications.  
 
.  
 
 
 
 
 


